SILLS CUMMIS & GROSS P.C.

Jack M. Zackin (JZ-2540)

Charles N. Panzer (CP-6271)

One Riverfront Plaza

Newark, NJ 07102

(973) 643-7000

Attorneys for Debtor and Debtor-in-Possession,
Pascack Valley Hospital Association, Inc.

UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEW JERSEY

In re:

PASCACK VALLEY HOSPITAL ASSOCIATION, INC.,

Debtor.

Hon. Rosemary Gambardella

Case No. 07-23686 (RG)
Chapter 11

Hearing Date and Time:
April 15,2008 at 11:00 a.m.

Oral Argument Requested If
Opposition Is Filed

NOTICE OF DEBTOR’S MOTION SEEKING THE ENTRY OF AN ORDER, PURSUANT
TO 11 U.S.C. § 365(a), AUTHORIZING THE DEBTOR TO REJECT UNEXPIRED
EQUIPMENT LEASES WITH BECKMAN COULTER, INC. AS OF NOVEMBER 21, 2007

PLEASE TAKE NOTICE that on April 15, 2008, at 11:00 a.m., or as soon thereafter as

counsel may be heard, the above-captioned debtor and debtor-in-possession (the “Debtor”), by

its undersigned attorneys, shall move (the “Motion”) before the Honorable Rosemary

Gambardella at the United States Bankruptcy Court, Martin Luther King, Jr. Federal Building,

50 Walnut Street, 3™ Floor, Newark, New Jersey, seeking the entry of an order, pursuant to

section 365 of chapter 11, Title 11 of the United States Code, authorizing the Debtor to reject, as

of November 21, 2007, two unexpired equipment leases between the Debtor and Beckman

Coulter, Inc.



PLEASE TAKE FURTHER NOTICE that the undersigned shall rely upon the
Application and exhibits thereto submitted herewith, and that no brief is necessary as the factual
and legal bases for the relief requested are adequately set forth in the Application and the Motion

presents no novel issues of law.

PLEASE TAKE FURTHER NOTICE that any objection to the relief requested in the
Motion shall be in writing, stating with specificity grounds therefor, and shall be filed with the
Court and served upon the Debtor’s undersigned counsel so as to be received no later that 5:00

p.m. on April 8, 2008.

PLEASE TAKE FURTHER NOTICE that the Debtor requests oral argument of the

Motion if opposition thereto is filed, in accordance with Local Bankruptcy Rule 9013-1(f).

PLEASE TAKE FURTHER NOTICE that unless answering papers are served in
accordance with Local Bankruptcy Rule 9013-1(d), the Motion may be deemed uncontested and

the Court, in its discretion, may enter an Order in the form filed herewith.

PLEASE TAKE FURTHER NOTICE that a form of Order granting the relief
requested by the Motion is submitted herewith in accordance with Local Bankruptcy Rule 9072-

1.

Dated: March 20, 2008
SILLS CUMMIS & GROSS, P.C.
Attorneys for Debtor and Debtor-in-Possession
Pascack Valley Hospital Association, Inc.

By:/s/ Charles N. Panzer
Jack M. Zackin
Charles N. Panzer




SILLS CUMMIS & GROSS P.C. Hearing Date and Time:
Jack M. Zackin (JZ-2540) April 15,2008 at 11:00 a.m.
Charles N. Panzer (CP-6271)

One Riverfront Plaza

Newark, NJ 07102

(973) 643-7000

Attorneys for Debtor and Debtor-in-Possession

UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW JERSEY

In re: Hon. Rosemary Gambardella

PASCACK VALLEY HOSPITAL ASSOCIATION, INC., | Case No. 07-23686

Chapter 11
Debtor.

APPLICATION IN SUPPORT OF DEBTOR’S MOTION SEEKING THE ENTRY OF AN
ORDER, PURSUANT TO 11 U.S.C. § 365(a), AUTHORIZING THE DEBTOR TO REJECT
UNEXPIRED EQUIPMENT LEASES WITH BECKMAN COULTER, INC. AS OF
NOVEMBER 21, 2007

TO: THE HONORABLE ROSEMARY GAMBARDELLA, U.S.B.J.

Pascack Valley Hospital Association, Inc., the debtor and debtor-in-possession (“PVH”
or the “Debtor”), by and through its attorneys, Sills Cummis & Gross P.C., submits this
Application in support of the Debtor’s motion (the “Motion”) seeking the entry of an order,

pursuant to section 365 of chapter 11, Title 11 of the United States Code, authorizing the Debtor

to reject two unexpired medical equipment leases (together, the “Equipment Leases™) with

Beckman Coulter, Inc. (“Beckman Coulter”). In support the Motion, the Debtor respectfully

represents as follows:



JURISDICTION AND VENUE

1. This Court has jurisdiction over this matter under 28 U.S.C. § 1334. This matter

is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2)(A).

2. The statutory basis for the relief requested herein is section 365 of the Bankruptcy

Code. Venue is proper in this Court pursuant to 28 U.S.C. § 1409(a).

BACKGROUND AND RELEVANT FACTS

3. On September 24, 2007 (the “Petition Date”), the Debtor filed a voluntary petition

for relief pursuant to Chapter 11 , Title 11 of the United States Code (the “Bankruptcy Code”).
Since the Petition Date, the Debtor has remained in possession of its assets and continued
management of its business as a debtor-in-possession pursuant to sections 1107 and 1108 of the

Bankruptcy Code.

4. The Debtor was a licensed 280-bed acute care hospital located in Bergen County,
New Jersey that, until November 21, 2007, provided in-patient, out-patient, and related health
care services to the general public. A detailed description of the Debtor’s business and the facts
precipitating the filing of the Debtor’s Chapter 11 proceeding is set forth in the Affidavit of
Leonard Weil submitted in support of the Debtor’s various “first day” motions (the “Weil

Affidavit”). See, ECF Document No. 13. Those facts are incorporated herein by reference.

5. As set forth in more detail in the Weil Affidavit, the Debtor determined that it
could not continue to operate because of its exceptionally poor financial performance and

prospects. As of November 21, 2007 (the “Hospital Closure Date”), the Debtor permanently

ceased all operations as an acute care hospital, pursuant to a closure plan (the “Closure Plan”)
and application for a certificate of need submitted to the New Jersey Department of Health and

Senior Services.



6. By two Orders, each dated March 18, 2008, the Court approved the Debtor’s sales

of its real and personal property.

7. This Motion to reject the Equipment Leases is necessitated by the Debtor’s
cessation of operations and corresponding cessation of its use of the equipment and related items

that are the subjects of the Equipment Leases.

The Equipment Leases to Be Rejected

8. Pursuant to the Equipment Lease dated March 20, 2006 (the “First Equipment

Lease™), the Debtor leases certain blood analysis and testing equipment and related items. The
term of the First Equipment Lease expires on or about March 20, 2011. The monthly payment
due under the First Equipment Lease is calculated as a minimum commitment to purchase testing
items relating to the equipment in the amount of $4,217.38, and an annual commitment in the

amount of $50,508.60. A copy of the First Equipment Lease is annexed hereto as Exhibit A.

9. Pursuant to the Equipment Lease dated June 26, 2006 (the “Second Equipment

Lease”), the Debtor leases an LH500 Hematology System. The term of the Second Equipment
Lease expires on or about June 26, 2011. The rent due under the Second Equipment Lease is

$1,785.58 per month. A copy of the First Equipment Lease is annexed hereto as Exhibit B.

10.  The Debtor seeks to reject each of the Equipment Leases as of the November 21,
2007 Hospital Closure Date, which is the date that the Debtor ceased operating the aspects of its
business requiring the use of the equipment and related items that are the subjects of the

Equipment Leases.



RELIEF REQUESTED AND APPLICABLE LAW

11. By the Motion, the Debtor secks an order, pursuant to section 365 of the
Bankruptcy Code, authorizing the Debtor to reject each of the Equipment Leases as of the
November 21, 2007 Hospital Closure Date, and in accordance with and in furtherance of the

Closure Plan.

12. The Bankruptcy Code provides, in pertinent part, that a debtor in possession,
“subject to the court’s approval, may assume or reject any executory contract or unexpired lease

of the debtor.” 11 U.S.C. § 365(a).

13.  Although section 365(a) of the Bankruptcy Code does not provide a standard for
determining when it is appropriate for a court to approve a debtor in possession’s rejection of an
unexpired lease or executory contract, courts have uniformly deferred to the business judgment
of the debtor. See, e.g., NLRB v. Bildisco & Bildisco, 465 U.S. 513, 523 (1984); Matter of
Taylor, 103 B.R. 511, 517 (D.N.J. 1990), aff’d in part, rev’'d in part, 913 F.2d 102 (3d Cir. 1990)
(citing, Sharon Steel Corp. v. Nat’l. Gas Distributors Corp., 812 F.2d 36, 39-40 (3d Cir. 1989));

In re Wheeling-Pittsburgh Steel Corp., 72 B.R. 845, 846 (Bankr. W.D. Pa. 1987).

14.  The “business judgment” test requires the Debtor to demonstrate that the rejection

of a lease will benefit the Debtor’s estate. Wheeling-Pittsburgh, 72 B.R. at 846.

15. Here, application of the “business judgment” test unequivocally establishes that
the Debtor should be authorized to reject the Equipment Leases. As set forth above, the Debtor
concluded in its sound business judgment that it was not feasible to continue its business, ceased
all operations and sold virtually all of its real and personal property. Accordingly, in order to
terminate its obligations to pay rent for equipment that it no longer needs, the Debtor seeks to

reject the Equipment as of the November 21, 2007 Hospital Closure Date.



NOTICE
16.  Notice of the Motion and proposed form of order will be served on (i) the United
States Trustee for Region 3, Newark, New Jersey; (ii) counsel for Bank of New York, as Master
Trustee; (iit) counsel for the Creditors’ Committee; (iv) counsel for Beckman and Coulter and (v)

all parties requesting notice pursuant to Fed. R. Bankr. P. 2002.

WAIVER OF MEMORANDUM OF LAW

17. The Debtor respectfully submits that no memorandum of law is necessary in
connection with this Motion, as the factual and legal bases for the relief requested are adequately
set forth in the Application and the Motion presents no novel issues of law. Accordingly, the
Debtor respectfully requests that the Court waive the requirement contained in D.N.J. LBR 9013-

2 that a separate memorandum of law be submitted.

NO PRIOR REQUEST

18.  No prior motion for the relief requested herein has been made to this or any other

court.

WHEREFORE, the Debtor respectfully requests the entry of an Order granting the relief

requested herein, and granting such other and further relief as is just and proper.

SILLS CUMMIS & GROSS, P.C.
Attorneys for Debtor and Debtor-in-Possession
Pascack Valley Hospital Association, Inc.

By:_/s/ Charles N. Panzer
Jack M. Zackin
Charles N. Panzer

Dated: March 20, 2008
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEW JERSEY
Caption in Compliance with D.N.J. LBR 9004-2(c)

SILLS CUMMIS & GROSS P.C.

Jack M. Zackin (JZ-2540)

Charles N. Panzer (CP-6271)

One Riverfront Plaza

Newark, New Jersey 07102

(973) 643-7000

Attorneys for the Debtor and Debtor-in-Possession,
Pascack Valley Hospital Association, Inc.

In re: Hon. Rosemary Gambardella
PASCACK VALLEY HOSPITAL ASSOCIATION, INC., | Case No. 07-23686

Debtor. Chapter 11

ORDER, PURSUANT TO 11 U.S.C. § 365(a), AUTHORIZING THE DEBTOR TO
REJECT UNEXPIRED EQUIPMENT LEASES WITH BECKMAN COULTER,
INC. AS OF NOVEMBER 21, 2007

The relief set forth on the following page, numbered two (2), is hereby
ORDERED.



Debtor: PASCACK VALLEY HOSPITAL ASSOCIATION, INC.

Case No.: 07-23686

Caption of Order: Order, Pursuant to 11 U.S.C. § 365(a), Authorizing Debtor to Reject
Unexpired Equipment Leases With Beckman Coulter, Inc. as of
November 21, 2007

This matter having been raised before this Court by motion (the “Motion™) of Pascack
Valley Hospital Association, Inc., the debtor and debtor-in-possession herein (the “Debtor™),
seeking the entry of an order, pursuant to section 365 of chapter 11, Title 11 of the United States
Code, authorizing the Debtor to reject, as of November 21, 2007, two unexpired equipment

leases between the Debtor and Beckman Coulter, Inc. (together, the “Equipment [ eases™); and

the Court having jurisdiction to consider the Motion and the relief requested therein in
accordance with 28 U.S.C. §§ 157 and 1334 and the Standing Order of Referral of Cases to
Bankruptcy Court Judges of the District of New Jersey; and the consideration of the Motion, the
supporting application and exhibits thereto (the “Application™), and the relief requested therein
being a core proceeding in accordance with 28 U.S.C. § 157(b); and the Court having considered
the Application filed in support of the Motion and any responses or objections thereto; and after

due deliberation and sufficient cause appearing therefor;
IT IS HEREBY ORDERED AS FOLLOWS:

1. The Motion is granted in all respects.

2. Pursuant to 11 U.S.C. § 365(a), the Debtor is authorized to reject each of the two
Equipment Leases.

3. The effective date of the Debtor’s rejection of each of the two Equipment Leases

is November 21, 2007.



SILLS CUMMIS & GROSS P.C.

Jack M. Zackin (JZ-2540)

Charles N. Panzer (CP-6271)

One Riverfront Plaza

Newark, NJ 07102

(973) 643-7000

www.sillscummis.com

Attorneys for Debtor and Debtor-in-Possession

UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW JERSEY

In re: Case No. 07-23686

PASCACK VALLEY HOSPITAL Hon. Rosemary Gambardella
ASSOCIATION, INC.
Chapter 11

Debtor.

CERTIFICATE OF SERVICE

SANDRA J. GREENLAND, of full age, certifies as follows:

1. I am a Paralegal employed with the firm of Sills Cummis & Gross P.C.
(“Sills Cummis™), attorneys for Debtor and Debtor-in-Possession.

2. On March 20, 2008, the following documents were filed electronically with

the United States Bankruptcy Court for the District of New Jersey.

Notice of Debtor’s Motion Seeking the Entry of an Order, Pursuant to 11 U.S.C. §
365(a), Authorizing the Debtor to Reject Unexpired Equipment Leases with
Beckman Coulter, Inc. as of November 21, 2007,

Application in Support of Debtor’s Motion Seeking the Entry of an Order, Pursuant
to 11 U.S.C. § 365(a), Authorizing the Debtor to Reject Unexpired Equipment
Leases with Beckman Coulter, Inc. as of November 21, 2007; and

Proposed form of Order.



3. In addition to the parties which were served electronically with a Notice of
Electronic Filing by the Court, on March 20, 2008, I caused a true and correct copy of the
above-stated documents to be served upon the parties on the attached service list marked

Exhibit “A” by U.S. First-Class Mail.

I certify that the foregoing statements made by me are true. I am aware that if any

of the foregoing statements made by me are willfully false, I am subject to punishment.

AV, 44
.. J. Greenland )

Dated: March 20, 2008



EXHIBIT A
SERVICE LIST

Mitchell B. Hausman, Esq.

Office of the United States Trustee
One Newark Center

Suite 2100

Newark, NJ 07102

William W. Kannel, Esq.

Kevin J. Walsh, Esq.

Mintz, Levin, Cohn, Ferris, Glovsky and
Popeo, P.C.

One Financial Center

Boston, MA 02111

Counsel to the Bond Trustees

Richard M. Meth, Esq.

Day Pitney LLP

P.O. Box 1945

Morristown, NJ 07962-1945

Local Counsel for The Bank of New York

Warren J. Martin, Jr., Esq.

Brett S. Moore, Esq.

Porzio, Bromberg & Newman, P.C.
100 Southgate Parkway

P.O. Box 1997

Morristown, NJ 07962-1997
Counsel for Unsecured Creditors’
Committee

Scott D. Sherman, Esq.

Minion & Sherman

33 Clinton Road, Suite 200

West Caldwell, NJ 07006
Counsel for Beckman Coulter, Inc.

Sheila E. Calello, Esq.

McCarter & English, LLP

Four Gateway Center

100 Mulberry Street

Newark, NJ 07102-4096

Counsel for Commerce Bank, N.A.
Requesting Notice

Marc S. Pfeuffer, Esq.

Pension Benefit Guaranty Corporation
1200 K Street, N.W.

Washington, DC 20005

Counsel for PBGC Requesting Notice

Mitchell Malzberg, Esq.

Mitnick & Malzberg, PC

29 Race Street

P.O. Box 429

Frenchtown, NJ 08825

Counsel for Health Professionals & Allied
Employees Requesting Notice

Thomas L. Jacob, Esq.

Air Products and Chemicals, Inc.
7201 Hamilton Boulevard
Allentown, PA 18195-1501
Creditor Requesting Notice

Leslie A. Berkoff, Esq.

Lee J. Mendelson, Esq.

Moritt Hock Hamroff & Horowitz LLP
400 Garden City Plaza

Garden City, NY 11530

Counsel for General Electric Capital Corp.
and General Electric Company d/b/a

GE Healthcare Financial Services
Requesting Notice

Joel M. Shafferman, Esq.

The Law Offices of Joel Shafferman, LLC
350 Fifth Avenue, Ste. 2723

New York, NY 10118

Counsel for Genestor, LLC Requesting
Notice



Ben H. Becker, Esq.

Becker Meisel LLC

Eisenhower Plaza II

354 Eisenhower Parkway, Suite 2800
Livingston, NJ 07039

Counsel for Pantheon Capital LLC
Requesting Notice

Paul R. DeFilippo, Esq.

Wollmuth Maher & Deutsch LLP

One Gateway Center

Ninth Floor

Newark, NJ 07102

Counsel for The Valley Hospital and
Englewood Hospital and Medical Center
Requesting Notice

Michael A. Farina, Esq.

Thaler & Gertler, LLP

90 Merrick Avenue

Suite 400

East Meadow, NY 11554

Counsel for Oceanside Institutional
Industries, Inc. Requesting Notice

Russell R. Huntington, Esq.
Huntington Bailey, L.L.P.

312 Kinderkamack Road
Westwood, NJ 07675

Counsel for Borough of Westwood
Requesting Notice

Vincent A. D’ Agostino, Esq.

Eric H. Horn, Esq.

Joseph M. Yar, Esq.

Lowenstein Sandler PC

65 Livingston Avenue

Roseland, NJ 07068

Counsel for New York SMSA Limited
Partnership d/b/a Verizon Wireless
Requesting Notice

St. Jude Medical S.C. Inc.

Attn: Accounts Receivable

807 Las Climas Parkway, Suite 400
Austin, TX 78746

Creditor Requesting Notice

Dale E. Barney, Esq.

Gibbons P.C.

One Gateway Center

Newark, NJ 07102-5310

Counsel for Health Net of the Northeast,
Inc. Requesting Notice

Karen L. Gilman, Esq.

Wolff & Samson PC

One Boland Drive

West Orange, NJ 07052

Counsel for The Rehabilitation Hospital
@ Raritan Bay Medical Center, LLC
d/b/a Care One at Pascack Valley
Hospital Requesting Notice

Jay Ganzman, Esq., DAG
Department of Law and Public Safety
Division of Law

25 Market Street

Trenton, NJ 08625

For Notice Purposes Only

Mr. John A. Calabria, Director

Office of Certificate of Need &
Healthcare Facility Licensure

NIJ Dept of Health and Senior Services
171 Jersey Street

P.O. Box 358

Trenton, NJ 08625-0358

For Notice Purposes Only

Richard B. Honig, Esq.
Patricia A. Staiano, Esq.

Hellring Lindeman Goldstein & Siegal LLP

One Gateway Center

Newark, NJ 07102

Counsel for Touro University College of
Medicine Requesting Notice



Patricia A. Celano, Esq.

DeCotiis, FitzPatrick, Cole & Wisler, LLP
Glenpointe Centre West

500 Frank W. Burr Blvd.

Teaneck, NJ 07666

Counsel for Hackensack University
Medical Center Requesting Notice

Siemens Medical Solutions Diagnostic
Formerly Dade Behring Inc.

P.O. Box 6101 MS 802

Newark, DE 19714-6101

Attn: Yesim Brisbane

Creditor Requesting Notice

Primeshares
60 Madison Avenue, 2™ Floor
New York, NY 10011-1600

Creditor Requesting Notice

Sharil A. Clarke, Esq.

Sovereign Bank

619 Alexander Road

Princeton, New Jersey -89540

Counsel for Sovereign Bank, Successor in
Interest to ICB Leasing, Corp.,
Requesting Notice

Keith A. Bonchi, Esq.

Goldenberg, Mackler, Sayegh, Mintz,

Pfeffer, Bonchi & Gill

660 New Road, Suite No. 1-A
Northfield, NJ 08225

Counsel for Borough of Westwood
Requesting Notice

Steven L. Wittels, Esq.

Sanford Wittels & Heisler, LLP
440 West Street

Fort Lee, NJ 07024

Counsel for Physician-Intervenors
Requesting Notice

David M. Reeder, Esq.

Hoffman Polland & Furman PLLC
220 East 42" Street, Suite 435
New York, NY 10017

Counsel for Peter and Rina Berger
Requesting Notice
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