
 

      
 

S I L L S  C U M M I S  &  G R O S S  
A PROFESSIONAL CORPORATION 

650 Col lege Road East 
Princeton, New Jersey 08540 

Tel :  609-227-4600 
Fax: 609-227-4646 

Simon Kimmelman 
Member of the Firm 
Direct Dial:  (609) 227-4680 
E-mail: skimmelman@sillscummis.com 

One Riverfront Plaza
Newark, NJ  07102

Tel: 973-643-7000
Fax: 973-643-6500 

One Rockefeller Plaza
New York, NY 10020

Tel: 212-643-7000
Fax: 212-643-6500

October 11, 2007 

Hon. Rosemary Gambardella, U.S.B.J. 
United States Bankruptcy Court 
Martin Luther King Jr. Federal Building 
50 Walnut Street, 3P

rd
P Floor 

Newark, NJ 07102 
 

Re: Pascack Valley Hospital Association Inc., Case No. 07-23686 
(RG)/Response of the Debtor to Motion of United States 
Trustee to Designate Case as a "Health Care Business" and 
for the Appointment of a Patient Care Ombudsman/Return 
Date: October 17, 2007 at 2:00 PM 

My dear Judge Gambardella: 

This firm is counsel for Pascack Valley Hospital Association Inc., the above 

Debtor and Debtor-in-Possession (“PVH” or “the Debtor”).  Please accept this letter 

memorandum, in lieu of formal brief, as the Debtor’s response to the Motion filed by the U.S. 

Trustee to designate the Debtor as a Health Care Business and for the appointment of a Patient 

Care Ombudsman (“Ombudsman”).  The Debtor also relies in response upon the Affidavit of 

Jane Connorton, President and CEO of PVH, filed and served simultaneously herewith 

(“Connorton Affidavit”). 
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In summary, Debtor agrees with the U.S. Trustee that it is a Health Care Business 

as defined in 11 U.S.C. § 101 (27A) but opposes the U.S. Trustee’s Motion insofar as it seeks the 

appointment of the Ombudsman (“Ombudsman Motion”).   

Put plainly, the appointment of an Ombudsman is neither necessary nor 

appropriate in this case and conversely will be costly and duplicative.  As set forth in the 

Connorton Affidavit, there are no issues of patient care or safety at PVH and the New Jersey 

Department of Health and Senior Services (“DOH”) is carefully monitoring the operations of the 

Debtor to insure that none arise.  The U.S. Trustee does not, because she cannot, offer any urgent 

reason why an ombudsman should be appointed.  The Ombudsman Motion does not cite to any 

patient care issues for a simple reason – there are none.  Rather, the Ombudsman Motion recites, 

by rote, and relies solely upon the wording of the statute which, itself, does not mandate such an 

appointment.  Under the facts of this case, there is no bases for the relief sought by the U.S. 

Trustee.   

Bankruptcy Code Section 333 expressly authorizes the Court, in the exercise of its 

discretion, to excuse the appointment of a patient care ombudsman if it finds that such 

appointment “is not necessary for the protection of patients under the specific facts of the case.”  

Although this Section was enacted as part of the BAPCPA and is therefore relatively new, there 

are at least two reported decisions wherein the bankruptcy court declined to order the 

appointment of a patient care ombudsman.  See TUIn re SaberUT, TU369 B.R. 361 (Bkrtcy.D.Colo. 2007)UT 

(Patient care ombudsman not required for private surgery practice where evidence showed that 

bankruptcy filing not related to quality of patient care or patient privacy matters and there will be 
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adequate cash flow during the bankruptcy so as not to impair patient care); TUIn Re Total Women 

Healthcare CenterUT, TU2006 WL 3708164 (Bkrtcy.M.D.Ga 2006) UT (Ombudsman not required where 

evidence shows patient care not adversely affected by bankruptcy filing).  In the instant case, the 

U.S. Trustee seeks the appointment of a patient care ombudsman notwithstanding the following 

uncontroverted facts:  

1. PVH will be closing its facilities and will have neither in-patients nor out-

patients approximately five weeks after the Ombudsman Motion is heard;  

2. The in-patient census continues to decline and now stands at less than 70;  

3. PVH has filed a detailed Closure Plan with the DOH setting forth the 

proposed sequence and timing of its closure; 

4. The DOH has closely monitored the quality of patient care and staffing 

levels and will continue to do so until the Hospital is fully closed; 

5. There are no issues of patient care and safety at PVH and the high quality 

of patient care and staffing will continue to be fully maintained; 

6. The tasks of the Ombudsman will be completely duplicative of those 

being performed by the DOH; and 

7. Although PVH has sufficient financial resources to maintain the quality of 

patient care and safety and the integrity of patient records, the added costs 

of the Ombudsman will be substantial and burdensome. 
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In light of these facts and the applicable law, it is abundantly clear that the 

appointment of a Ombudsman is unnecessary to protect patient care and safety and will be a 

waste of scarce resources that would be better deployed elsewhere.  

For the foregoing reasons, the Debtor respectfully requests that the U.S. Trustee’s 

Motion be denied insofar as it seeks the appointment of a patient care ombudsman. 

Respectfully submitted, 
 
/s/ Simon Kimmelman 
 
Simon Kimmelman 
Valerie A. Hamilton 

SK/VH/vg 
Enclosure 
cc: Mitchell B. Hausman, Esq. (w/enc. - via e-mail) 
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